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IN THE UTAH COURT OF APPEALS

STATE OF UTAH,
Plaintiff/Appellee,

:
:

Case No. 20000541-CA

vs.
ANTHONY JAMES WANOSIK,
Defendant/Appellant.

Priority No. 2
:

BRIEF OF APPELLEE

JURISDICTION AND NATURE OF THE PROCEEDINGS
Defendant appeals from a conviction for attempted unlawful possession or use
of a controlled substance (methamphetamine), a class A misdemeanor, and for
unlawful possession or use of a controlled substance (marijuana), a class B
misdemeanor, both in violation of UTAH CODE ANN. § 58-37-8(2)(a)(i) (Supp.
2000), in the Third District Court, Salt Lake County, the Honorable J. Dennis
Frederick presiding.
This Court has jurisdiction pursuant to UTAH CODE ANN. § 78-2a-3(2)(e)
(1996).

ISSUES ON APPEAL
1. Sentencing in absentia. Did the sentencing court err when it sentenced
defendant in absentia, where defendant had notice of the hearing and was free to
attend, but did not?
2. Information in mitigation. Did the sentencing court deny defense
counsel the opportunity to present information in mitigation and, if so, did the denial
constitute plain error?
3. Presentence report. Did the court err when it sentenced defendant to the
statutory indeterminate term without expressly referencing the presentence report or
detailing the evidentiary basis for its sentence?
STANDARDS OF REVIEW
Sentencing decisions are reviewed for abuse of discretion. See State v.
Rhodes, 818 P.2d 1048, 1049 (Utah App. 1991). Where a sentencing decision
involves a question of law, appellate review is under the "correctness" standard.
Id. Review of factual findings is for clear error. See id. To establish plain error, as
defendant must on the unpreserved information in mitigation claim, he must show
that (i) an error occurred, (ii) the error was obvious, and (iii) the error was harmful.
See State v. Dunn, 850 P.2d 1201, 1208 (Utah 1993).
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CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES
Resolution of this case involves interpretation of the following provisions:
Utah R. Crim. P. 17(a)(2).
(a) In all cases the defendant shall have the right to appear and
defend in person and by counsel. The defendant shall be personally
present at the trial with the following exceptions:
(2) In prosecutions for offenses not punishable by death, the
defendant's voluntary absence from the trial after notice to defendant of
the time for trial shall not prevent the case from being tried and a
verdict or judgment entered therein shall have the same effect as if
defendant had been present; . . .
Utah R. Crim. P. 22(a)&(b).
(a) Upon the entry of a plea or verdict of guilty or plea of no
contest, the court shall set a time for imposing sentence which shall be
not less than two nor more than 45 days after the verdict or plea, unless
the court, with the concurrence of the defendant, otherwise orders.
Pending sentence, the court may commit the defendant or may continue
or alter bail or recognizance.
Before imposing sentence the court shall afford the defendant an
opportunity to make a statement and to present any information in
mitigation of punishment, or to show any legal cause why sentence
should not be imposed. The prosecuting attorney shall also be given an
opportunity to present any information material to the imposition of
sentence.
(b) On the same grounds that a defendant may be tried in
defendant's absence, defendant may likewise be sentenced in
defendant's absence. If a defendant fails to appear for sentence, a
warrant for defendant's arrest may be issued by the court.
STATEMENT OF THE CASE
Defendant was charged by information with unlawful possession of a
controlled substance (methamphetamine), a third degree felony, and unlawful
y

possession of a controlled substance (marijuana), a class B misdemeanor, both in
violation of UTAH CODE ANN. § 58-37-8(2)(a)(i) (Supp. 2000), and with unlawful
possession of drug paraphernalia, a class B misdemeanor, in violation of UTAH
CODE ANN.

§ 58-37a-5 (Supp. 2000). R. 5-7.

On April 11, 2000, defendant pleaded guilty to attempted unlawful possession
of methamphetamine, a class A misdemeanor, and to unlawful possession of
marijuana, a class B misdemeanor. R. 18-24, 27-28. As part of the plea agreement,
the state moved for dismissal of the drug paraphernalia charge. R. 23, 28. The
court accepted defendant's guilty plea, informed him that sentencing was set for
May 26, and ordered him to report to Adult Probation and Parole (AP&P) for
preparation of a presentence report. R. 27-28.
Defendant appeared at AP&P, and a presentence report was prepared. R. 52.
However, defendant failed to appear for sentencing. R. 29-32. He was not in
custody, having been released on personal recognizance to Pre-Trial Services.
R. 11. Defense counsel had been unable to locate him, and he had contacted neither
his counsel nor the court. R. 54:2-3. The sentencing court found that defendant had
voluntarily absented himself from sentencing, sentenced him in absentia, revoked
his release, and ordered issuance of a nonbailable arrest warrant. R. 30-31, 36. The
court advised defense counsel, "In the event [defendant] is in touch with you or
shows up before he's arrested, then you may approach me." R. 54:3. The court
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ordered the prosecutor to prepare the findings of fact, conclusions of law, and order
"in the meantime." Id. On June 14, the court entered its Findings of Fact and
Conclusions of Law and an order formalizing the May 26 sentencing. R. 34-37
(Addendum E).
On June 14 defense counsel timely appealed. R. 39. Defendant was arrested
approximately four months later. Docket, Third District Court-Salt Lake, Case No.
001905943 (Oct. 5 entry) (Addendum F).
STATEMENT OF FACTS
According to the probable cause statement, a police officer observed
defendant "rummaging through donated items at Deseret Industries" at 2120 South
Highland Drive in Salt Lake County. R. 6. When he saw defendant pick up and
pocket something, he decided to stop defendant for theft. Id. A computer check
revealed an outstanding warrant, and defendant was arrested. In a search incident to
the arrest, the police officer found a gas torch nozzle and nine small containers,
three of them holding a crystal substance that defendant identified as
methamphetamine. Id. The officer also located two pipes and five knives in
defendant's pockets. Id. In a search later at the jail, "two more bags of suspected
methamphetamine and a bag of suspected marijuana were found on defendant." Id.
In his statement in support of his guilty plea, defendant admitted that he possessed
marijuana. R. 19.

5

SUMMARY OF ARGUMENT
1. Sentencing in absentia, a. Defendant claims that the trial court erred
when it sentenced him in absentia. However, "a defendant not accused of a capital
crime waives his right to be present at sentencing by voluntary absence." State v.
Anderson, 929 P.2d 1107, 1110 (Utah 1996). The trial court found that the
defendant, who was free on release, was given both oral and written notice of the
sentencing hearing. Thus, the court committed no error.
b. Defendant claims, nevertheless, that his absence could not be truly
voluntary where the court had not expressly told him that he could be sentenced in
absentia. No Utah precedent imposes this requirement, and the weight of foreign
precedent suggests that notice of the sentencing hearing itself is sufficient to meet
any statutory or constitutional requirements.
2. Presentation of facts in mitigation. Defendant claims that the court erred
when it denied defense counsel the opportunity to present information in mitigation.
The record demonstrates that counsel did not offer or attempt to offer such
information. Even if error occurred^ it was neither obvious nor harmful. No
appellate precedent outlines the procedures to be followed when a defendant is
absent or requires that a court make an explicit invitation to defense counsel to
present information in mitigation. Defendant does not indicate any new information
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that he might have presented, and an absent defendant is an unlikely candidate for
probation.
3. Presentence report, a. Defendant argues that the trial court based its
sentencing decision on irrelevant and unreliable information in violation of due
process requirements and Rule 22 of the Utah Rules of Criminal Procedure.
Defendant has pointed to no irrelevant or unreliable information underlying the
court's decision.
b. Defendant argues that the court erred because it did not reference the
presentence report or detail the factual basis for its decision to impose the statutory
sentence rather than probation. No statutory or case law requires that the trial court
expressly reference the presentence report or detail the evidentiary basis for its
imposition of the statutory indefinite term. The court may exercise its discretion to
sentence defendant to either the statutory indefinite term or probation without
detailing the findings upon which it based its discretionary decision.

7

ARGUMENT
POINT I
BECAUSE DEFENDANT WAS VOLUNTARILY ABSENT, THE COURT
DID NOT ERR WHEN IT SENTENCED HIM IN ABSENTIA
A.

Defendant, who was free on release, waived his right to be present
at sentencing when he failed to appear.

Defendant claims that the trial court violated due process and Rule 22 of the
Utah Rules of Criminal Procedure by sentencing him in absentia. He argues that
"the record does not establish that he knowingly and voluntarily waived his right to
be present and defend at sentencing." Br. Aplt. at 13. Defendant's argument is a
challenge to the court's finding of fact on this point, and appellate review is for
clear error.
"[A] defendant not accused of a capital crime waives his right to be present at
sentencing by voluntary absence." State v. Anderson, 929 P.2d 1107, 1110 (Utah
1996). "On the same grounds that a defendant may be tried in defendant's absence,
defendant may likewise be sentenced in defendant's absence." Utah R. Crim. P.
22(b). In non-capital cases, "the defendant's voluntary absence from the trial after
notice to defendant of the time for trial shall not prevent the case from being tried
and a verdict or judgment entered therein shall have the same effect as if defendant
had been present; . . . " Utah R. Crim. P. 17(a)(2).
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Under rules 17 and 22, an absence is voluntary if the defendant has notice of
the proceedings and is at liberty to attend in the sense that he is not incarcerated
elsewhere. See Anderson, 929 P.2d at 1110, 1111.
Here, the trial court found that defendant voluntarily failed to appear
for sentencing. R. 36. This finding of fact was not clearly erroneous. Defendant
received both oral and written notice of the hearing. R. 25, 53:7. Though not
incarcerated, he failed to appear for sentencing. R. 52:3, 54:2 No evidence
contradicts the court's finding that defendant voluntarily chose to absent himself
from the sentencing hearing.
B.

The court was not required to expressly warn defendant that he
would be sentenced in absentia.

Defendant argues that, even conceding that he had notice, was not
incarcerated, and chose not to attend, his absence cannot be considered voluntary
because the court did not tell him that it would proceed to sentencing in his absence.
Br. Aplt. at 16. This claim raises a question of law, and review is for correctness.
Defendant's contention finds little or no precedential support. Defendant cites
no Utah precedent for this position, and the State has discovered none. Utah law
requires only that notice be given. "The defendant's voluntary absence from the
trial after notice to defendant of the time for trial shall not prevent the case from
being tried and a verdict or judgment entered therein shall have the same effect as if
defendant had been present; . . ." Utah R. Crim. P. 17(a)(2) (emphasis added). The
9

rules that apply to trial in a defendant's absence apply to sentencing in a defendant's
absence. Utah R. Crim. P. 22(b).
Defendant cites only one case, United States v. McPherson, 421 F.2d 1127
(D.C. Cir. 1969), in support of his argument.1 McPherson addressed the right to be
present at trial codified by Rule 43 of the Federal Rules of Criminal Procedure. The
court observed that McPherson was the only defense witness and that continuation
of the trial in his absence was tantamount to a guilty plea. It therefore ruled that the
defendant must be warned of or otherwise know the consequences of his absence,
i.e., that if he "voluntarily absented himself he would be deemed to have waived his
constitutional right to testify and to confront the witnesses against him so that the
trial could continue without him." Id. at 1130.
The third member of the McPherson panel dissented, countering that "[t]he
right that was involved was the right to be present. Thus it follows that if the
defendant knew or should have known that he had a right to be present, his
voluntary absence . . . was a waiver of that 'known right/" Id. at 1131.
McPherson was effectively overruled four years after its issuance. In Taylor
v. United States, 414 U.S. 17 (1973), a unanimous Supreme Court rejected a
defendant's argument that mere voluntary absence cannot constitute an effective

l

The Utah Supreme Court has cited McPherson, 929 P.2d at 1130, but only for the
proposition that "[t]o intentionally relinquish the right to be present, the defendant must
have notice of the proceedings." See Anderson, 929 P.2d at 1110.
10

waiver of therightto be present at trial. Taylor argued that the record must also
show that the defendant "knew or had been expressly warned by the trial court not
only that he had arightto be present but also that the trial would continue in his
absence." Id. at 19. The Court reasoned, "It is wholly incredible to suggest that
petitioner, who was at liberty on bail, had attended the opening session of his trial,
and had a duty to be present at trial. . . entertained any doubts about his right to be
present at every stage of his trial. It seems equally incredible to us . . . that a
defendant who flees from a courtroom in the midst of a trial. . . would not know
that as a consequence the trial would continue in his absence." Id. at 20 (internal
quotation marks and citations omitted). By its ruling in Taylor, the Supreme Court
affirmed a decision by a court of appeals that had expressly rejected McPherson.
See United States v. Taylor, 478 F.2d 689 (1st Cir. 1973).
While the issue in the instant case arises in the context of sentencing rather
than guilt determination, the Supreme Court's reasoning applies equally here.
Defendant's voluntary absence waived the right at issue, i.e., "therightto be
present." Id. Defendant's suggestion that he did not clearly understand both that he
had arightto be present at sentencing and that sentencing could continue in his
absence strains credibility.
Even in the specific context of a defendant's failure to appear at sentencing
after either a guilty plea or guilty verdict, a majority of courts have held that the
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failure to appear constitutes voluntary absence and a waiver of a defendant's right to
be present. See Christopher Hall, Annotation, Voluntary Absence of Accused When
Sentence Is Pronounced, 59 A.L.R. 5th 135 (1998). While a few courts have
required an express warning that sentencing will proceed in a defendant's absence,
the majority have not. See, e.g., United States ex rel. Rosemond v. Smith, 1994 WL
119108, at 2 (S.D.N.Y. 1994) (holding that defendant may be sentenced in absentia
whether or not the court has specifically advised him of his right to be present as
sentencing); Wingate v. Scully, 764 F. Supp. 319, 320 (S.D.N.Y. 1991) (determining
that defendant who had deliberately failed to appear had waived his right to be
present even though court did not expressly state that he had a right to be present at
sentencing); see also Hall, supra.
The trial court's determination that defendant was voluntarily absent is
consistent with the weight of precedent in other jurisdictions. Notice that a
sentencing hearing will be held on a certain date is sufficient to inform a defendant
that he has a right to be present and that the hearing will be held-whether or not he
chooses to attend. No specific warnings are required. The trial court correctly
determined that it could proceed to sentencing in defendant's absence.

12

POINT II
THE SENTENCING COURT DID NOT PREVENT COUNSEL FROM
PRESENTING INFORMATION IN MITIGATION
Defendant argues that the trial court committed reversible error when it
sentenced him without affording defense counsel the opportunity to speak. Br. Aplt.
at 9. Defendant relies on rule 22(a), Utah Rules of Criminal Procedure. See Br.
Aplt. at 6. That rule provides, "Before imposing sentence the court shall afford the
defendant an opportunity to make a statement and to present any information in
mitigation of punishment, or to show any legal cause why sentence should not be
imposed." Utah R. Crim. P. 22(a). "The prosecuting attorney shall also be given an
opportunity to present any information material to the imposition of sentence." Id.
Specifically, defendant claims that the court did not allow defense counsel the
opportunity "to present any information in mitigation of punishment." Br. Aplt. at
10.
Defendant has failed to demonstrate error. The trial court has substantial
discretion in conducting sentencing hearings and imposing sentence. See State v.
SanwicK 713 P.2d 707, 709 (Utah 1986); State v. Howell 707 P.2d 115, 117 (Utah
1935). As the transcript of this abbreviated sentencing proceeding demonstrates, the
court never refused to hear counsel. Neither defense counsel nor the prosecutor
requested the opportunity to present information relevant to sentencing, and neither
attorney objected to sentencing without such input. R. 54:2-4.
13

Rule 22(a) states that the court shall provide "the defendant an opportunity to
make a statement and to present any information in mitigation of punishment"
(emphasis added). Defendant waived that right when he voluntarily absented
himself. Defendant points to no precedent suggesting that the court should request
defense counsel's input in defendant's absence. Furthermore, nothing in the record
suggests that, had counsel requested the opportunity to present information, the
court would have denied that request. Rather, the record plainly demonstrates that
defense counsel did not attempt to present any information on sentencing.
R. 54:2-4.
Even if the court should have expressly offered counsel the opportunity to
present mitigating information, the failure to do so did not constitute plain error.
Any error was not obvious. "Utah courts have repeatedly held that a trial court's
error is not plain where there is no settled appellate law to guide the trial court."
See State v. Ross, 951 P.2d 236, 239 (Utah App. 1997). No appellate case law
outlines the procedures to be followed when a defendant is absent or requires that a
court make an express invitation to defense counsel to present information in
mitigation. Without such guidance from appellate case law, any error that may have
occurred was not obvious.
Furthermore, even if error occurred and even if this error were obvious, it was
nonetheless harmless. Defendant had an opportunity to present his version of the

14

offense and to detail his personal and family history, mental health status, financial
situation, employment history, and other relevant information in the presentence
report. Defendant does not indicate what, if any, additional information his counsel
might have presented and how it may have differed from that included in the
presentence report.
Additionally, error is harmless because the prospect of probation in this case
was remote. Even had the sentencing judge been reminded of the information
included in the presentence report and even had defense counsel presented new
information, defendant's failure to appear at the sentencing hearing altered the
sentencing calculus. Whatever mitigating information might have been presented,
an absent defendant could not have been considered a good candidate for probation.
Rather, the court was "entitled to aggravate appellant's sentence on the basis of his
failure to appear." State v. Hoover, 728 P.2d 689, 691 (Ariz. App. 1986). "Actions
such as appellant's absconding from the jurisdiction demonstrate a poor attitude and
have been specifically held to provide appropriate bases for sentence aggravation."
Id.
Error, if there was any, was harmless. Any mitigating information had already
been presented and, in any event, a fugitive defendant is an unlikely candidate for
probation.

15

POINT HI
THE TRIAL COURT PROPERLY EXERCISED
ITS DISCRETION TO SENTENCE DEFENDANT
TO THE STATUTORY INDETERMINATE TERM
A.

The trial court did not base its sentencing on irrelevant and
unreliable information.

Defendant argues that sentencing decisions must be based on relevant and
reliable information and points to precedent vacating sentences based on unreliable
information. See Br. Aplt. at 9-10. However, defendant has identified nothing in
the record showing that the trial court relied on any irrelevant or unreliable
information in this case.
B.

The court may exercise its discretion to sentence defendant to the
statutory indefinite term without expressly referencing the
presentence report or detailing the factors on which it relies.

Defendant apparently argues that the trial court's decision could not have
been based on reasonable and reliable information because
(a)

the court made no specific reference to the presentence report in its
findings, and

(b)

the court did not detail the factors on which it relied when it sentenced
defendant to the statutory indeterminate term instead of probation.

Defendant states that "[s]uch a paucity of information does not satisfy the relevance
and reliability standards required by Rule 22(a) and due process at sentencing." Id.
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at 12. Defendant cites State v. Johnson, 856 P.2d 1064 (Utah 1993), and State v.
Howell, 707 P.2d 115 (Utah 1985), as support for this position.
Neither case is on point. Johnson dealt with a statute that precludes probation
for certain sex offenders unless they can satisfy by a preponderance of the evidence
certain enumerated requirements. The Utah Supreme Court reversed and remanded
because the trial court erred in its factual findings regarding Johnson's eligibility for
probation. 856 P.2d at 1069-70, 1073-74. The opinion explicitly distinguishes a
determination of eligibility from an exercise of discretion to grant or deny probation,
noting that the trial court could exercise its discretion to deny probation even if it
concluded on remand that Johnson had met the eligibility requirements. Id. at 1074.
The remand was for errors associated with the eligibility issue, not for failure to
detail the findings underlying the court's exercise of discretion at sentencing. Id.
In Howell, defendants alleged that the trial court had considered improper
evidence at sentencing. 707 P.2d at 117. Nothing in Howell suggests that a trial
court must detail the findings underlying its decision not to grant probation. Howell
observes that a defendant must be given a copy of his presentence report; it does not
require the trial judge to reference the presentence report in support of his decision
to grant or deny probation. Id. at 118.
Both Johnson and Howell are inapposite. Defendant cites no other precedent
for his argument that the discretionary determination to deny probation must be
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supported by explicit reference to a presentence report or by detailed factual
findings. No precedent and nothing in the record suggests that the trial court abused
its discretion when it sentenced defendant to the statutory indeterminate term.
CONCLUSION
Defendant's conviction should be affirmed.
NO ORAL ARGUMENT OR PUBLISHED OPINION IS REQUESTED
This appeal presents no issues of sufficient complexity or novelty to merit
setting the matter for oral argument or issuing a published opinion.
RESPECTFULLY submitted on November 2_, 2000.
JAN GRAHAM
Attorney General
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tant Attorney General
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ADDENDA

ADDENDUM A

THIRD DISTRICT COURT-SALT LAKE COURT
SALT LAKE COUNTY, STATE OF UTAH
STATE OF
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Tape Number :
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Date:
April 11, 2000
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, ANDREA

rape Count, 11 40

CHARGES
ATTEMPTED ILLEGAL POSS/USE OF CONTROLLED SUBSTANCE (ame
Jiass A Misdemeanor
Plea: Guilty - DiSpOSition: 04/11/2000 Guilty Plea
^. ILLEGAL POSS/USE OP CONTROLLED SUBSTANCE - Class B Misdemeanor
Plea: Guilty
Disposition: 04/11/2000 Guilty Plea
XAAe Information is read.
Court advises defendant of right* anil penalt
A pre-sentence investigation was ordered.
The Judge orders Adult Probation & Parole to
report.
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JOLLB a

Pre-sentence

Case No: 001905943
Date:
Apr 11, 2000
HEARING
TAPE: 2000-26
COUNT:
Defendant pled guilty
a Controlled Substance
to count 2 as charged.
count 3 dismissed.

11 40
to an amended count 1 Attempted Poss/Use of
a clas A misd. Defendant also pled guilty
Upon motion from the state court orders

CASE BOUNDOVER
Defendant waived preliminary hearing, State consenting thereto.
This case is bound over. A Sentencing has been set on 5/26/00 at
08:30 AM in courtroom N41 before Judge J. DENNIS FREDERICK.
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ADDENDUM B

ORIGINAL

FILED DISTRICT COUIRT
Third JudiciaHjfstricq

JUN 3 0 2000
IN THE THIRD JUDICIAL DISTRICT COURT
OF SALT LAKE COUNTY, STATE OF UTAH-

*A,

am No. 001905943 FS

TONY JAMES WANOSIJC

Change of Plea Hearing
Electronically Recorded on
April 11, 2000'
THE HONORABLE JUDITH S. ATHERTOM
Third District Court Judge
n: the Plaintifft

ror che Defendant:

Transcr I > 1

Nick D'aleeandro
Cnty - Dpty Dist Atty
2001 South State * S-3700
Salt Lake City, UT 84190
Telephone: (801)468-3422

Andrea Garland
UTAH LEGAL CLINIC
214 East 500 South
Salt Lake City, UT 84111
Telephone: (801)328-9531

'in If Lowe HFft/ CSl/eCT
1 SOUTH CALIFORNIA AVENUE
PROVO, UTAH 84606
TELEPHONE: (801)377-0027

FILED
JUL 2 8
COURT OF APPEALS

<bi

•3

1

P R O C E E D I N G S

2

(Electronically recorded on April 11, 2000)

3 I

MS. GARLAND:

4

THE COURT:

5 I

MS. GARLAND:

6

THE COURT:

7

MS. GARLAND:

8

THE COURT:

9 1

MR. WANOSIK:

10

THE COURT:

11 I

MS. GARLAND:

Can we call Anthony James Wanosik.
What's the name again?
Wanosik.
How do you spell it?
W-a-n-o-s-i-k.
You're Mr. Wanosik?
Yes, I am.

Okay.
Your Honor, Mr. Wanosik is going to be

12

pleading guilty to the class A misdemeanor, attempted

13

possession of a controlled substance, and the class B

14

misdemeanor, possession of a controlled substance, that

15

substance being marijuana.

16

THE COURT:

17 I

MR. D'ALESANDRO:

18

THE COURT:

19

The State's motion?
Yes, your Honor.

No objection to be entered by

interlineation?

20 I

MS. GARLAND:

il I

THE COURT:

None, your Honor.
All right, Mr. Wanosik, in that charge by

22

amended Information with attempted unlawful possession of a

23

controlled substance, methamphetamine, a class A misdemeanor,

24

also unlawful possession of a controlled substance, marijuana,

25

a class B misdemeanor, both at 2120 South Highland Drive, Salt

•'

ike 7

4 H:

;

3

7'*--* -f Utah on or aboit it March 2 ) th of this year

... .: ^ o ^ - -r*n* -

.|OW |-i0 plead guilty to these two charges?
"i"' iii in

"in in in i

mi mi V •

11

Vr e you under the influence of alcohol or

WANOSIK:

No.
"ii i" In in I i if pi e u r r ipi ion luedicatMrii'

WANOSIK.

No. -

r a £ COURT:
I

^derstant

I

WANOSIK,

1

iJiyf. hi tnuj that wi HI II, d i n t e r f e r e w i t h y o u r
m In i IH n | i m H H I I I I III'i( III m Hi i "i III i III i n i | ?

No.

THE COURTs

1

Have you had sufficient time to speak with

•• • *:torney about, your rights and review a statement of those

i
J.

1

"~

1

THE C0UR1.

1

WANOSIK

-l__

_lso spoken to hex about this

>

1

MB

1*

THE COURTi

20

WANOSIK:

Yes, I have.
Do you feel like you need any more time to

speak with her?

211

I! II

22

THE COURT:

23

WANOSIK

III „, II ill

.

And a i e you s a t i n f 4 - - • - " * u

r e p r e s e n t a t i o n s h e ' s q i v e n you in t h i s

2

2.

---•••

- A M O S TIP

,

nil I

case?

Ill

in

inrland,, Mr, Wanosik **

*u-

-41

that he's reviewed his statement and spoken with you about his

2

rights as well as the basis of these charges.

3

he understands?

4 I

MS. GARLAND:

5

THE COURT:

6

today?
MS. GARLAND:

8

THE COURT:

10 I

Yes, Judge.

Any reason why he should not enter a plea

7

9

Do you believe

No.

Will you give me a factual basis, then,

for both of these charges?
MS* GARLAND:

Yes, your Honor, on the 27th of March

11 I Mr. Wanosik intended to ingest some methamphetamine, and at
12

that time he also had some marijuana in his possession.

13

THE COURT:

14 I

MS. GARLAND:

15

THE COURT:

16

MS. GARLAND:

17

THE COURT:

13 I

MR. WANOSIK:

19

THE COURT:

20

At that named location?
Yes.

I believe it was at the DI o n —

Right in Sugarhouse?
Yes.
Okay.

Is that what happened?

Yes.
And you understand that's the conduct

you're admitting to by entering the plea?

21 I

MR. WANOSIK:

22

THE COURT:

Yes, I am.
You also understand that you are giving up

23

your right to go to trial and all the rights that go with it,

24

including the right to appeal if you're convicted after a time?

25

MR. WANOSIK:

Yes, I do.

THE COURT

|. Lus a n 8 1 J [ j e n - e i i t
1

' PJ

And y o u i i i d f l r s t a n d t h a t a c L a a i i\

a m IIIII | i

' u p t ) 3Lx n o n - L s

THE COUlTi
i l" fiidga -ran o r d e r

n*i ynm

,

I ' I
I

i

i, t l i e s fi

'"''

Is

WANOSIKi

THE COORTx
i

ma and » . narge >f

"ideretand t h a t t h e s e n t e n c i n g
that

is *T.

regards

irh -nnr>
l i t . Wanoaik, i s anyone f o r c i n g you t o

I

WANOSI1;

THE COURT:

I i

l

. i

n
i

I in I i I il IH * d e c i s i o n i n t r i a l
Klin

i'\ j

n« i'onnoitmenta t o nin c u r r e n t i y

1

ni
I

i .Latin Hi III i s« lemma nur c a n c a r r y

!Ic
Anyone made any p r o m i s e s beyond

tins

I ni 1 1 i • mi ni I i ni ni "

Hi

WAHOSIKt

no

I
i I
I I

i • COURT:
IIIII

i I

in ft / o n d o i n g t h i a o f joai

WANOSX1

I ill* i u i J H il

*rt ' i e e ^ i l l

11
il il II « Ii |

i

i

ni Iii I i m a t eiiKHi i

i i defendant.
-?
i

•
1

* !

III

anoaik signe statement)
i m \ i i I II ni I

THE COURT:

in

mi I I I II mi I F mi

III

?

«• a utateoent that's been

2ki ( , .j mi win by the defendant and both attorneys.

f

1

-6Mr. Wanosik, how then do you plead to amended Count I,
attempted unlawful possession of a controlled substance,
methamphetamine, a class A misdemeanor, 2120 South Highland
Drive in Salt Lake County, State of Utah, on or about March
27th of this year?
MR. WANOSIK:

Guilty.

THE COURT: And how do you plead to the possession of
a controlled substance, marijuana, a class B misdemeanor at the
same location and at the same time?
MR. WANOSIK:

Guilty, your Honor.

THE COURT: All right, I will accept your pleas. You
have a right to file a motion to withdraw them within 30 days
of today.

I'm also signing the statement of defendant

incorporate into the court record, find this plea to be
knowingly, intelligent and voluntary this morning.

Is ACEC

sufficient?
MR. D'ALESANDRO:

Your Honor, I would ask for AP&P.

The police reports indicate that Mr. Wanosik is (inaudible)
the Salt Lake City Police Department for some prior theft
offenses.
THE COURT: Yeah, I can see that there is something of
a history. All right, is Mr. Wanosik under the supervision of
pre-trial in that?
MR. D'ALESANDRO:

He is.

THE COURT: And he's in compliance?

MB

D'ALESANDRO:

THE COURT
e sentence report
• 4

Yes,

All, 1 i I jilil

y o u r Hono r .
I IIIi

m t h i s cm inn

11

Ill

l

J a r I i || I I

I iui o r d e r i n g Uiat i t

p r e p a r e d bf M u l t P r o b a t i o n and P a r o l e ,

My c l e r k w i l l

be
j i v e you

s e n t e n c i n g dai m
COURT H.F'PK
'

THE COUIl Il1

I Il'i ji i II

lul

In Ill Ill

,„'" I, I

I III I I

A l l nqihi , / u n ' i e i:o i omply w i t h

8

c o n d i t i o n s p l a c e d upon you # c o n t i n u e t o comply w i t h

c

- . s r , . : ^ 3 c o n d i t i o n s p e n d i n q intuit e n c i n q
I l i i i il i ni I I

I i III11! 1

l" 1 r

In I

all

pre-trial
I l lj

ifou n e e d t o c o n t a c t

,
Urn ml,

agency for the preparation of Che pre-sentence report.
I

15

MR. D'ALESANDRO*

.THE COURT:

so you need to :jo

""* probation also, JDUX

18

|

MR. WANOSIKi
THE
(

COURT:

Counsel makes

LSO make

Okay.
Okay.

request that he be

keep up with

1

REPORTER'S CERTIFICATE

2
3

STATE OF UTAH

4
5

COUNTY OF UTAH

6
7
8
9
10
11
12
13
14

I, Beverly Lowe, a Notary Public in and for the
State of Utah, do hereby certify:
That the foregoing proceedings were transcribed
under my direction from the electronic tape recording
made of these proceedings.
That this transcript is full, true, and correct
and contains all of the evidence, all of the
objections of Counsel and rulings of the Court and all
matters to which the same relate which were audible
through said tape recording.
I further certify that I am not interested in the
outcome thereof.
That certain parties were not identified in the
record, and therefore the name associated with the
statement may not be the correct name as to the
speaker.

15
16

WITNESS MY HAND AND SEAL this 29th day of
June 2000.

17

My commission expires:
February 24, 2004

18
19
20
21
22
23
24
25
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NOTARY PUBLIC

residing i n Utah County
BEVERLY A. LOWE
HOmiWK'STMalUm
Itft SOUTH CALIFORNIA AVE.
MOVO.UT 84606
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ADDENDUM

THIRD DISTRICT COURT-SALT LAKE COURT
SALT LAKE COUNTY. STATE OF TT,T,AH
STATE OF UTAH,
Plaintiff,

MINUTES
SENTENCE, JUDGMENT, COMMITMENT
No: 001905943 FS
judge:
Date:

A2-. ;.i, — * : MES WANOSIK,
Defendant.
Custody: Salt Lake County Jail

PRESENT
Clerk:
--:-_,,_
Prosecutor: DALESANDRO, NICK
Defendant not present
Defendantf s Attornev (

Nil I

J. DENNIS FREDER
May 26, 2000

ANDFFIA

DEFENDANT I, NFORMATION
Date of b u t h : May 21
Video
Tape Number:
1

ATTEMPTED ILLEGAL POSS/USE OP CONTROLLED SUBSTANCE Amended) ^93 A Misdemeanor
Plea: Guilty - Disposition,: i ., i -. 2.;, jai,^ x i „• ,
ILLEGAL POSS/USB OP CONTROLLED SUBSTANCE - Class B Misdemeanor
°lea: Guilty - Disposition: 04/11/2000rtinlt-vPlea
°™r'

3 JAIL

on the defendant's conviction of ATTEMPTED ILLEGAL POSS/USE
OF CONTROLLED SUBSTANCE a Class A Misdemeanor, the defendant i ri
sentenced to a term of 1 year(s)
Based on the defendant's conviction of ILLEGAL POSS/USE Of '
CONTROLLED SUBSTANCE a Class B Misdemeanor, the defendant is
sentenced to a term, of 6 month(s)
Commitment is \j

te<".fj""

> ' >

y

Page 1

Case No: 001905943
Date:
May 26, 2000

SENTENCE JAIL SERVICE NOTE
Credit for 8 days time served. *Based upon defendant's failure to
appear, the Court finds that he voluntarily absented himself from
the sentencing proceedings and the Court sentences the defendant in
absentia. Counsel for State to prepare the findings.*
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE
Jail terms to run concurrently.
Defendant's pre-trial service release is revoked and the Court
orders that a non-bailable bench warrant issue for the defendant
returnable forthwith.
>•,.
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ADDENDUM D

£&&MAi_
FILED DISTRICT COURT
Third Judicial District
IN THE THIRD JUDICIAL DISTRICT COURT
OF SALT LAKE COUNTY, STATE OF UTAH-

JUN 3 0 2000
gAUj^KgCQUNIV-

STATE OF UTAH,

itiiyf trk

Plaintiff,

fmm No

001905943 FS

UJTHOMY JAMES WANOSIK

Defendant .

Sentencing Hearing
' Electronically Recorded
May 26, 2000
IEFORR

:,

THB HONORABLE J. DENNIS FREDERICK
Third District Court Judge

;or the Plaintiff:

Hick D'aleaandro
Cnty - Dpty Dist Atty
2001 South State # S-3700
Salt Lake City, UT 84190
Telephone: (801)468-3422

y o r the Defendant:

Andrea Garland
UTAH LEGAL CLINIC
214 East 500 South
Salt Lake City, UT 84**1
Telephone: (801)328-9531

Tranaci
1771 SOUTH CALIFORNIA AVE.
PROVO, UTAH 84606
TELEPHONE: (801)377-0027

FILED
iPJ OF APPEALp

^0000^1
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P R O C E E D I N G S

2

(Electronically recorded on May 26, 2000)

3

THE COURT:

Your Honor, my last matter before you is

4

Anthony James Wanosik, and I've looked for him but I've not

5

been able to find him, your Honor.

6

sentence report*

7

THE COURT:

8 1

(No response)

9

THE COURT:

Is Anthony James Wanosik in the courtroom?

Yes, let's discuss that matter for a

10

moment.

11

appearing in his behalf?

12 I

This is case No. CR00-5943.

MS. GARLAND:

He did obtain his pre-

Ms. Garland, you're

I am, your Honor.

I think given that he

13

did go and obtain his pre-sentence report he was intending to

14

show up today, and so I would ask that you hold on to any

15

warrants and give me a chance to find him.

16

have simply written down the wrong date.

17

THE COURT:

13 I

MS. GARLAND:

I believe he may

Well—
I believe that, Judge, because this is a

19

fairly favorable pre-sentence report, so he would have had no

20

reason to try and avoid court today, it would—

21

THE COURT:

22 I

MS. GARLAND:

23

interest to appear.

24

THE COURT:

25

Presumably.
Yes, it would have been in his best

I think in the meantime, counsel, given

his failure to appear I will terminate his pre-trial release,

-31 I issuH 11 warrant for his arrest returnable forthwith no bail
2 1 P1i inclination
3

1

1 1 piOf Si

iq to sentence him fndaYm

I 1

I

I

1

1

i

I ,

I

1

I

and 1" recognize you
; l ,i n fij.i II

I

.n i

11" II

4

curious that h e has f a n e d

5

assume because hie has nut, been i,n touch with you nor has he

6

1

7

absent, uiiuJb 11

!

8 J
9

II

i HI

iu appeam; today, AI.UIU ,iii(iii i cnni'i Jiuy

ourt that )m has chosen to voluntarily

i i I i

i *Ui Lese proceedings.

Consequently, it is *.he judgment and sentence of tuts
Court that- he q m v e t'tim I arm provided by law in the adult

|

H

"

" I

I1

I

'lii'L'illiiii 1 ! II

II

,

| ,n|i

I I I :if attempted p o s s e s s i o n ui a c o n t r o l l e d uubsr i mus, and a n
12 I months for t h e p o s s e s s i o n of a
I

)

hi.

that those

Jt

"i J

"

h he aas

"

c o n c l u s i o n * of law and

*

i omp] i isj

22
"]
«!!

25

. M S .

: ' .

I I I II1

i m, ,

i «

t a s t e d , i in IIIIIII |

i

IIIIIII

| | i < m in

HI i

/ou p r e p a r e t h e f null IIIIMU

i in
f I act

index determining v o l u n t a r y absent

id t h a t w i l l be t h e o r d e r .
• '

because I don't
process r i g h t s

III

Mr. D ' a l e a a n d r o ,

i

I"

rA\

«n t h e event he i s i n touch with you A

shows up I iii mi ii in ni ni

i

n

"vi1]

iiuil f o r t h w i t h .

' " M s . 'In " "i"' 1 ,

18 I t h e meantime

'

concurrei'i, i

15 I and, t h a t they I i i iiii
16 J

»ntrollaa s u b s t a n c e , a

i

"

tluriJc thai

if takes itniu AM unt h i s due

"ir h i s ' J ijhts about-—
lillli I

III I i l l t

• M S . GARLAND:

.

However, I real i zm that's your order.

-4THE COURT:

Your objection is noted.

I'll grant him

credit for the eight days he served originally awaiting
imposition or a resolution.
MS. GARLAND:
THE COURT:

All right.

All right, thank you, Ms* Garland.

(Hearing concluded)

1

REPORTER'S CERTIFICATE

2
3

STATE OF UTAH

4
5

COUNTY OF UTAH

6
7
8
9
10
11
12
13
14
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I further certify that I am not interested in the
outcome thereof.
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FU.EH WTIUCT C«UIT

DAVID E. YOCOM
District Attorney for Salt Lake County
N. M. D'ALESANDRO, Bar No. 4818
Deputy District Attorney
231 East 400 South, Suite 300
Salt Lake City, Utah 84111
Telephone: (801) 363-7900

Third Judicial District

JUN 1 4 201

IN THE THIRD DISTRICT COURT, SALT LAKE DEPARTMENT
IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH
THE STATE OF UTAH,
Plaintiff,

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

-V-

CaseNo.001905943FS

ANTHONY JAMES WANOSK,

Hon. J. Dennis Frederick

Defendant.

The imposition of sentencing in the above-entitled matter came on for hearing
before the Court on May 26, 2000.

Andrea Garland, Salt Lake Legal Defender

Association, was present representing the defendant.

Plaintiff, State of Utah, was

represented by N. M. D'Alesandro, Deputy District Attorney. Defendant Anthony James
Wanosik was not present
Based on the record in the above-entitled matter, the Court makes the following
Findings of Fact and Conclusions of Law.

FINDINGS OF FACT
1.

Defendant was charged by Information with Unlawful Possession of a

Controlled Substance, a Third Degree Felony, Unlawful Possession of a Controlled
Substance, a Class B Misdemeanor, and Unlawful Possession of Drug Paraphernalia, a
Class B Misdemeanor, for acts alleged to have occurred on March 27, 2000, in Salt Lake
County, Utah.
2.

On April 11, 2000, before the Honorable Judith S. Atherton, defendant

waived his right to a preliminary hearing and entered pleas of guilty to Attempted
Unlawful Possession of a Controlled Substance, a Class A Misdemeanor, and Unlawful
Possession of a Controlled Substance, a Class B Misdemeanor.
3.

Judge Atherton dismissed a charge of Unlawful Possession of Drug

Paraphernalia based on a plea negotiation.
3.

Defendant was represented at all times during the entry of his guilty pleas

by Andrea Garland, Salt Lake Legal Defender Association.
4.

Following the entry of the defendant's guilty pleas on April 11, 2000,

defendant was informed that sentencing was scheduled before this Court on May 26,
2000, at 8:30 a.m.
5.

Defendant was not present as scheduled before this Court on May 26,

2000, and did not appear at any time during the morning criminal calendar.
6.

Defendant's counsel, Andrea Garland, could not explain to the Court why

her client was not present.
7.

Defendant did not contact the Court before or during the sentencing to

explain his absence.

8.

Defendant voluntarily, and without valid excuse, absented himself from

the Court on May 26, 2000.

CONCLUSIONS OF LAW
1.

A defendant may be sentenced in absentia as provided by Rules 17(a)(2)

and 22 of the Utah Rules of Criminal Procedure.
2.

Defendant waived his right to be present for his sentencing on May 26,

2000, because he had been informed of the date and was voluntarily absent form the
proceedings.

DATED this £<h day of June, 2000.
BY THE COURT:

bUNTV _-\

Approved as to form:

Andrea Garland v
Attorney for Defendant

ADDENDUM F

THIRD DISTRICT COURT-SALT LAKE
SALT LAKE COUNTY, STATE OF UTAH
STATE OF UTAH vs. ANTHONY JAMES WANOSK
CASE NUMBER 001905943 State Felony
CHARGES
Charge 1 - 58-37-8(2AI) - ATTEMPTED ILLEGAL POSS/USE OF
CONTROLLED SUBSTANCE (amended)
Attributes: Drug Schedule 2.
Class A Misdemeanor Plea: April 11, 2000 Guilty
Disposition: April 11, 2000 {Guilty Plea}
Charge 2 - 58-37-8(2AI) - ILLEGAL POSS/USE OF CONTROLLED
SUBSTANCE
Attributes: Drug Schedule 1.
Class B Misdemeanor Plea: April 11, 2000 Guilty
Disposition: April 11, 2000 {Guilty Plea}
Charge 3 - 58-37A-5(l) - USE OR POSSESSION OF DRUG
PARAPHERNALIA
Class B Misdemeanor
Disposition: April 11,2000 Dismissed
CURRENT ASSIGNED JUDGE
J. DENNIS FREDERICK
PARTIES
Defendant - ANTHONY JAMES WANOSK.
Represented by: ANDREA GARLAND
Plaintiff- STATE OF UTAH
DEFENDANT INFORMATION
Defendant Name: ANTHONY JAMES WANOSK
Offense tracking number: 10907400
Date of Birth: May 21,1950
Jail Booking Number: 10907400
Law Enforcement Agency: SALT LAKE CITY NARCS
LEA Case Number: 00-56123
Prosecuting Agency: SALT LAKE COUNTY
Agency Case Number: DAO 00006655
Sheriff Office Number: 58585
Violation Date: March 27,2000 2120 S HIGHLAND DR
ACCOUNT SUMMARY
PROCEEDINGS
Printed: 11/01/00 09:20:07
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CASE NUMBER 001905943 State Felony

03-30-00 Minute Entry - Minutes for Appointment of Counsel
Judge: ROBIN W.REESE
PRESENT
Clerk: barbarrs
Prosecutor: ANGELIDES, NICHOLAS J
Defendant

barbarrs

Video
Tape Number: 163
INITIAL APPEARANCE
The Information is read.
Defendant is arraigned.
APPOINTMENT OF COUNSEL
Court finds the defendant indigent and appoints Legal Defender
Office to represent the defendant.
Appointed Counsel:
Name: Legal Defender Office
City:
Phone:
ROLL CALL is scheduled.
Date: 04/11/2000
Time: 09:00 a.m.
casehist.225 (27%)[Press space to continue, q to quit, h for help]
Location: To Be Determined
Third District Court
450 South State
Salt Lake City, UT 84111
Before Judge: JUDITH S. ATHERTON
03-30-00 Case
filed
ryans
03-31-00 Note: CASE FILED BY DET CLARK, SLC NARCOTICS. DEF IN JAIL,
WARRANT FAXED.
ryans
03-31-00 INITIAL APPEARANCE scheduled on April 03, 2000 at 09:30 AM in
Arraignment Jail with Judge ARRAIGNMENT.
connieg
03-31 -00 Judge ARRAIGNMENT assigned.
connieg
04-03-00 Note: DEVER/BR/BERNARDS-GOODMAN - COURT VISION WAS NOT
WORKING. JAIL CASES TO BE CONTINUED.
barbarrs
04-03-00 INITIAL APPEARANCE scheduled on April 04,2000 at 09:30 AM in
Arraignment Jail with Judge ARRAIGNMENT.
barbarrs
04-04-00 ROLL CALL scheduled on April 11,2000 at 09:00 AM in To Be
Determined with Judge ATHERTON.
barbarrs
04-04-00 Filed: SIGNED ORDER FOR PERSONAL RECOGNIZANCE RELEASE TO
PRE-TRIAL SERVICES
joannelb
04-04-00 Note: FILED: Affidavit of Indigency - Judge Dever signed and
Printed: 11/01/00 09:20:08
Page 2

CASE NUMBER 001905943 State Felony

appointed LDA to represent defendant in this case
joannelb
04-05-00 Note: Bail remain PTS
joannelb
04-07-00 Filed: Appearance of Counsel (Andrea Garland)
Jills
04-07-00 Filed: Formal Request for Discovery Pursuant to Rule 16 of the
Rules of Criminal Procedure
jills
04-07-00 Note: FHED:SUPERVISED RELEASE AGREEMENT
eval
04-07-00 Filed: Appearance of counsel *** Andrea Garland***
kaylynno
04-07-00 Filed: Formal request for discovery pursuant to rule 16 of the
rules of criminal procedure.
kaylynno
04-11-00 Minute Entry - Minutes for Roll Call
kaylynno
Judge: JUDITH S. ATHERTON
PRESENT
Clerk: kaylynno
Prosecutor: DALESANDRO, NICK
Defendant
Defendants Attorney(s): GARLAND, ANDREA
Video
Tape Number: 2000-26 Tape Count: 11 40
The Information is read.
Court advises defendant of rights and penalties.
A pre-sentence investigation was ordered.
The Judge orders Adult Probation & Parole to prepare a Pre-sentence
report.
HEARING
TAPE: 2000-26 COUNT: 11 40
Defendant pled guilty to an amended count 1 Attempted Poss/Use of
a Controlled Substance a clas A misd. Defendant also pled guilty
to count 2 as charged. Upon motionfromthe state court orders
count 3 dismissed.
CASE BOUNDOVER
Defendant waived preliminary hearing, State consenting thereto.
This case is bound over. A Sentencing has been set on 5/26/00 at
08:30 AM in courtroom N41 before Judge J. DENNIS FREDERICK.
04-11 -00 Judge FREDERICK assigned.
kaylynno
04-11-00 Judge ARRAIGNMENT assigned.
kaylynno
casehist.225 (58%)[Press space to continue, q to quit, h for help]04-l 1-00 SENTENCING scheduled on
May 26, 2000 at 08:30 AM in Fourth
Floor - N41 with Judge FREDERICK.
kaylynno
04-11 -00 Note: Case Bound Over
kaylynno
04-17-00 Judge FREDERICK assigned.
cindyb
05-26-00 Minute Entry - Minutes for SENTENCE, JUDGMENT, COMMTTME
cindyb
Judge: J. DENNIS FREDERICK
PRESENT
Clerk: cmdyb
Prosecutor: DALESANDRO, NICK
Defendant not present
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Defendant's Attorney(s): GARLAND, ANDREA
Tape Number:

1 Tape Count: 10:29-10:32

SENTENCE JAIL
Based on the defendant's conviction of ATTEMPTED ILLEGAL POSS/USE
OF CONTROLLED SUBSTANCE a Class A Misdemeanor, the defendant is
sentenced to a term of 1 year(s)
Based on the defendant's conviction of ILLEGAL POSS/USE OF
CONTROLLED SUBSTANCE a Class B Misdemeanor, the defendant is
sentenced to a term of 6 month(s)
Commitment is to begin immediately.
SENTENCE JAIL SERVICE NOTE
Credit for 8 days time served. *Based upon defendant's failure to
appear, the Court finds that he voluntarily absented himself from
the sentencing proceedings and the Court sentences the defendant in
absentia. Counsel for State to prepare the findings.*
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE
Jail terms to run concurrently.
Defendant's pre-trial service release is revoked and the Court
orders that a non-bailable bench warrant issue for the defendant
returnable forthwith.
05-30-00 Notice - WARRANT for Case 001905943 ID 609226
cindyb
05-30-00 Warrant ordered on: May 30, 2000 Warrant Num: 972114888 No Bailcindyb
05-30-00 Warrant issued on: May 30, 2000 Warrant Num: 972114888 No Bail cindyb
Judge: J. DENNIS FREDERICK
Issue reason: Failure to Appear.
05-30-00 Note: Party 3875805 DEF
Custody changed from Pre-Trial Services
Location changed from NONE
cindyb
05-30-00 Note: SENTENCE, JUDGMENT, COMMITMENT minutes modified.
cindyb
06-14-00 Filed: Notice of Appeal
rhondam
06-14-00 Filed: Designation of Record
rhondam
06-14-00 Filed: Request for Transcript
rhondam
06-14-00 Filed: Certificate
rhondam
06-14-00 Filed order: Findings of Fact and Conclusions of Law
cindyb
Judge jfrederi
Signed June 14, 2000
06-14-00 Filed order: Order (deft sentenced in absentia 5/26/00)
cindyb
Judge jfrederi
Signed June 14, 2000
casehist.225 (88%)[Press space to continue, q to quit, h for help]
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06-20-00 Filed: Forwarded Cert/Copies of Notice of Appeal, Designation
of Record, Certificate, Request for Transcript to Court of
Appeals
sophieo
06-22-00 Filed: Court of Appeals letter (COA # 20000541-CA) to Andrea J.
Garland - Notice of Appeal filed with the Court of Appeals, kathys
06-30-00 Filed: transcript of change of plea hearing on 4-11-00
sherrell
06-30-00 Filed: transcript of sentencing hearing on 5-26-00
sherrell
07-28-00 Note: RECORD/INDEX taken up to Court of Appeals: 1 file, 2
transcripts, 1 cert, copy of Index
kathys
10-05-00 Warrant recalled on: October 05, 2000 Warrant num: 972114888 kimbers
Recall reason: Warrant recalled because defendant was
booked.
10-05-00 Note: File referred to Judge Frederick's clerk, deft in jail mirandab
casehist.225 (96%)[Press space to continue, q to quit, h for help]10-10-00 Note: *Faxed copy of
"Sentence, Judgment, Commitment" to jail
10/10/00. Defendant was sentenced in absentia and was arrested
on bench warrant.*
cindyb
10-17-00 Filed: Letter to JudgefromAnthony Wanosik
rhondam

